©

MEDICINOVA

2009 4 3 H 25 H

VL

AT 4L )N )
REFGH 1R CEO

iR

(a2 — RZ&FEB : 4875 KiEF~T7 7 L R)
Mahe HREREEIMtE FtE

s 1EfE
A 7T 03-3519-5010
E-mail info@medicinova. com

T AT ADERERESIIKTT 5 V¥ =BT 2868
(2009 4E 3 H 24 BAY)

200943 H 24 KRKE YoTraxdRE - AT N7 CREDY 7L
=7 FrF =, REBFEAERER CEOEIRG —) 1, YHAREG AR
CEO Bt — & V. 7V 4 ¥ = AAETRZIZ5 T T, 2009 4 3 A 24 HAFCTHED
AR LIV —% kLl e Bmbe Ve LET, SHIRNEO L % —%
2009 4 3 A 24 HCKEHGHAEERDICEF O#WE L LT Form 8-K % K[EREARE
ZESSEOICRH LT £,

mB, HH, RLZ—OARBEDREZMHE L TBMOLET L TETT,

(L% —DOHNEEFX))

*kkkkkhkhkikk

MediciNova, Inc.
4350 La Jolla Village Drive, Suite 950
San Diego, CA 92122

March 24, 2009

Board of Directors

Avigen, Inc.

1301 Harbor Bay Parkway
Alameda, CA 94502

Dear Members of the Board:


mailto:info@medicinova.com

We refer to our letter to you last Thursday, March 19. In our letter:

e We asked that you provide us with access to the same level of due

diligence and to Avigen management that you have made available to any
other bidder;

e We told you that, upon receipt of the due diligence materials that we
previously requested following our mutual agreement on a two-stage due
diligence process, we would commit to complete our due diligence review
in a 10-day period and would submit our final improved proposal at that
time; and

e In advance of receiving these due diligence materials, we confirmed
several key improvements in our offer at our meeting on March 18 with
Avigen management in San Francisco (namely, minimum cash
distributions, no merger agreement “break fee,” and deposit of committed
funds in escrow).

Since our March 19 letter, we have not received any direct response from
you, the Board of Directors of Avigen, regarding our commitment to commence
and complete due diligence in a 10-day period and thereafter deliver our final
improved proposal. We would very much welcome the courtesy of a response
which addresses the following three points:

1. Delivery Date of Avigen Due Diligence: On March 19, we
received an email from Avigen’s financial advisor (RBC Capital)
which stated: “We are preparing some financial diligence. A
more formal communication on our thoughts to follow.” We have
not heard anything further. When can we expect to receive the
requested due diligence so we can continue to refine and improve
our offer?

2. RBC Financial Opinion: Yesterday, we read for the first time in
your SEC proxy materials that RBC delivered to you an opinion
dated March 17, which stated that our original offer was
“inadequate” from a financial perspective in their view. For the
record, we would like your shareholders to understand that: (a)
we do not understand the basis for the RBC opinion; and (b) RBC
delivered this opinion to you before you had invited us at the last
minute on the evening of that same day (March 17) to a
hastily-arranged meeting in San Francisco on March 18 to discuss
our original proposal for the first time. We think it is important
to note that, in your SEC proxy materials filed yesterday, you
neglect to mention that we made several key improvements to our
offer on March 18 and proposed to continue improving our offer if
you gave us the requested due diligence that we require to
meaningfully improve our offer (which we subsequently confirmed
in our letter to you on March 19). We believe that the March 23
public release of an opinion based on our original proposal, without
reference by Avigen management to the key improvements we
made on March 18, could be misleading to investors if read in
isolation of our March 19 press release, which publicly outlined
these key improvements.

Moreover, we understand that RBC is paid on a per-opinion

delivery basis and we cannot comprehend why Avigen

management would authorize such an expenditure before agreeing
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to meet with us on March 18 for the purpose of improving our offer.
Would you please direct RBC to withhold delivery of any further
financial “inadequacy” opinion until we have delivered our final
proposal (in the same way as you have asked RBC to withhold any
opinion delivery for the other current bidders)?

3. Further Improvements in our Offer: As mentioned above, we
propose to complete due diligence and provide our final improved
bid if you will commit to provide us with the requested due
diligence and not enter into a third-party merger agreement
(particularly one with a “break fee”) during this 10-day period.
Will you agree to direct management to give us this 10-day window
in order to allow us to deliver our final improved proposal?

We believe all of these requests are both reasonable and in the best
interests of Avigen’s shareholders and, to that end, ask that you not prematurely
and arbitrarily terminate the auction process.

We look forward to your earliest and favorable reply.
Sincerely,

Yuichi Iwaki, M.D., Ph.D.
President and Chief Executive Officer
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